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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
'matter, or any new and useful improvement thereof, may obtain a patent therefore, subject to the 
conditions and requirements of this title. 

2. Claims 22 and 23 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter as follows. 

Regarding claims 22-23 define a computer program embodying functional descriptive 
material. However, there are not any structural and functional interrelationships between 
computer program and other claimed elements of a computer which permit the computer 
program's functionality to be realized, and is thus non-statutory for that reason. Moreover, the 
claim does not define a computer-readable medium or memory and is thus non-statutory for that 
reason (i.e., "When functional descriptive material is recorded on some computer-readable 
medium it becomes structurally and functionally interrelated to the medium and will be statutory 
in most cases since use of technology permits the function of the descriptive material to be 
realized"). Any amendment to the claim should be commensurate with its corresponding 
disclosure. The examiner suggests amending the claim language in computer-processing 
related feature or equivalent in order to make the claim statutory. For example, claims 22 and 
23 should change "a computer program..." and "a recording program..." to -a computer 
readable medium encoded with instructions capable of being executed by a computer to 
perform...- in the preambles. 

C/a/7n Rejections - 35 USC § 103 

3. The following Is a quotation of 35 U.S.C. 103(a) which fomris the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 18 and 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gordon et al. (US 6,314.573 B1 ) in view of Son et al. (US 7,1 59,235 B2) and further in view of 
Swixetal. (US 6.718.551 B1). 

Regarding claim 18, Gordon teaches a method for transmitting/receiving broadcast 
program by which a pay broadcast program is transmitted to one of plurality of viewer's terminal 
(106 - figure 1), the method comprising the steps of: receiving a transmission request for a pay 
broadcast program list (e.g.. title menu) from the viewer's tenninal (106). the list includes titles of 
pay broadcast programs thereon (figures 5-6) (see col. 4, lines 52-55 and figure 3B); 
transmitting the pay broadcast program list to the viewer's terminal (col. 4. lines 52-55; col. 5, 
lines 9-13 and 32-35); receiving a request for a pay broadcast program whose title is listed on 
the pay broadcast program list from viewer's terminal (e.g.. when a viewer selects a title from a 
title menu, the title selection Is sent to video session manager 122 from terminal 106. See figure 
1;col. 9, lines 27-29). 

Gordon does not explicitly teach transmitting a request for the requested pay broadcast 
program to a pay broadcast program site and receiving the pay broadcast program from the pay 
broadcast program site. However. Son discloses that when a requested content is not in local 
stream caching server 102 in local head-end, the system manager 140 identifies a remote 
stream caching server 202 that stores the requested program content and then provides a 
server request to the remote system manager 204. In response to the server request, the 
remote stream caching server 202 streams the requested program content over the stream 
distribution network 104 to the local stream caching server 102. (See figure 2 and col. 10, lines 
32-43). Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to modify the system of Gordon by transmitting a request for a requested 
program to a remote server and receiving the requested program from the remote server as 
taught by Son in order to efficiently provide reduce cost of providing program content and to 
efficiently accommodate multiple access networks. 

The combined teaching of Gordon and Son does not include inserting stored commercial 
into the received broadcast program to produce a broadcast program with commercials and 
transmitting the broadcast program with commercials to the viewer's terminal. However, Swix 
discloses inserting targeted advertisements from advertisements stored in file server into a 
broadcast program. For example, when a viewer orders the feature movie presentation, the pay- 
per-view service prepares to send the movie along with the commercials that will precede and 
follow the movie. See col. 12, lines 1. lines 3-19, 47-63. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the combined 
system of Gordon and Son by transmitting the broadcast program with inserted commercials to 
the viewer's terminal as taught by Swix in order to efficiently provide targeted advertising 
corresponding to viewer purchasing interests. 

Regarding claim 21. the combined teaching of Gordon, Son and Swix teaches 
transmitting the request for service/program, transmitting the broadcast program with 
commercials and determining whether the subscriber is authorized to access to the system. For 
example^ the session manager validates the PIN and TID authorization by comparing the 
transmitted TID and PIN to a PIN and TID stored in the session manager memory. (See 
Gordon: col. 5. lines 13-16; col. 8, lines 12-16 and 25-28; col. 8, line 67 to col. 9. line 7; Swix: 
see col. 12, lines 1, lines 3-19, 47-63). 

Regarding claim 22, Gordon teaches a computer program (e.g., software or instructions) 
that makes a computer (e.g., processor) execute a method for transmitting/receiving broadcast 
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program by which a pay broadcast program is transmitted to one of plurality of viewer's terminal 
(106 - figure 1), the computer program has the computer conduct the steps of: receiving a 
transmission request for a pay broadcast program list (e.g., title menu) from the viewer's 
tenninal (106), the list includes titles of pay broadcast programs thereon (figures 5-6) (see col. 
4, lines 52-55 and figure 3B); transmitting the pay broadcast program list to the viewer's terminal 
(col. 4/ lines 52-55; col. 5, lines 9-13 and 32-35); receiving a request for a pay broadcast 
program whose title is listed on the pay broadcast program list from viewer's tenninal (e.g., 
when a viewer selects a title from a title menu, the title selection is sent to video session 
manager 122 from tenninal 106. See figure 1; col. 9, lines 27-29). 

/Gordon does not explicitly teach transmitting a request for the requested pay broadcast 
program to a pay broadcast program site and receiving the pay broadcast program from the pay 
broadcast program site. However, Son discloses that when a requested content is not In local 
stream caching server 102 in local head-end. the system manager 140 identifies a remote 
stream caching server 202 that stores the requested program content and then provides a 
server request to the remote system manager 204. In response to the server request, the 
remote stream caching server 202 streams the requested program content over the stream 
distribution network 104 to the local stream caching server 102. (See figure 2 and col. 10, lines 
32-43). Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Gordon by transmitting a request for a requested 
program to a remote server and receiving the requested program from the remote server as 
taught by Son in order to efficiently provide reduce cost of providing program content and to 
efficiently accommodate multiple access networks. 

/The combined teaching of Gordon and Son does not include inserting stored commercial 
into the received broadcast program to produce a broadcast program with commercials and 



/ * 
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transmitting the broadcast program with commercials to the viewer's terminal. However, Swix 
discloses inserting targeted advertisements from advertisements stored In file server into a 
broadcast program. For example, when a viewer orders the feature movie presentation, the pay- 
per-view service prepares to send the movie along with the commercials that will precede and 
follow the movie. See col. 12, lines 1, lines 3-19. 47-63. Therefore, It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the combined 
system of Gordon and Son by transmitting the broadcast program with inserted commercials to 
the viewer's terminal as taught by Swix in order to efficiently provide targeted advertising 
corresponding to viewer purchasing interests. 

Regarding claim 23, Gordon teaches a recording medium that is readable for a 
computer, the recording medium recording a computer program (e.g., software or instructions) 
that makes a computer (e.g., processor) execute a method for transmitting/receiving broadcast 
program by which a pay broadcast program is transmitted to one of plurality of viewer's terminal 
(106 - figure 1), the computer program embodied on the recording medium has the computer 
conduct the steps of: receiving a transmission request for a pay broadcast program list (e.g., 
title menu) from the viewer's terminal (106), the list includes titles of pay broadcast programs 
thereon (figures 5-6) (see col. 4, lines 52-55 and figure 3B); transmitting the pay broadcast 
program list to the viewer's terminal (col. 4, lines 52-55; col. 5, lines 9-13 and 32-35); receiving a 
request for a pay broadcast program whose title is listed on the pay broadcast program list from 
viewer's terminal (e.g., when a viewer selects a title from a title menu, the title selection is sent 
to video session manager 122 from terminal 106. See figure 1; col. 9, lines 27-29). 

rGordon does not explicitly teach transmitting a request for the requested pay broadcast 
program to a pay broadcast program site and receiving the pay broadcast program from the pay 
broadcast program site. However, Son discloses that when a requested content Is not In local 
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stream caching server 102 in local head-end, the system manager 140 identifies a remote 
stream caching server 202 that stores the requested program content and then provides a 
server request to the remote system manager 204. In response to the server request, the 
remote stream caching server 202 streams the requested program content over the stream 
distribution network 104 to the local stream caching server 102. (See figure 2 and col. 10, lines 
32-43). Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Gordon by transmitting a request for a requested 
program to a remote server and receiving the requested program from the remote server as 
taught by Son in order to efficiently provide reduce cost of providing program content and to 
efficiently accommodate multiple access networks. 

The combined teaching of Gordon and Son does not include inserting stored commercial 
into the received broadcast program to produce a broadcast program with commercials and 
transmitting the broadcast program with commercials to the viewer's terminal. However, Swix 
discloses inserting targeted advertisements from advertisements stored in file server into a 
broadcast program. For example, when a viewer orders the feature movie presentation, the pay- 
per-view service prepares to send the movie along with the commercials that will precede and 
follow the movie. See col. 12, lines 1, lines 3-19, 47-63. Therefore. It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the combined 
system of Gordon and Son by transmitting the broadcast program with inserted commercials to 
the viewer's terminal as taught by Swix in order to efficiently provide targeted advertising 
corresponding to viewer purchasing interests. 
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Allowable Subject Matter 

6. Claims 1 9-20 are objected to as. being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent fomi including all of the limitations of the base claim and 
any Intervening claims. 

7. Claims 1-17 and 24-29 are allowed. 

8. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art of the record fails to teach or fairly suggest the limitations "a plurality of 

commercials information management sites... and transmits the pay broadcast program with one 
or more commercials to the viewer's terminar as recited in claim 1; "a judgement unit... the 
delivery form being utilized for the judgemenf and "a pay broadcast program transmission 
unit... that has requested the pay broadcast program" as recited in claim 24; "transmitting 
counting unit... for each pay broadcast program/commercial" as recited in claim 25; and 
"redemanding unit... with the received identifying information" as recited in claim 29. 

9. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ngoc K. Vu whose telephone number is 571-272-7306. The examiner can 
normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status infomnation for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more infomnation about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



NGOC K. VU 
PRIMARY EXAMINER 
Art Unit 2623 

February 1, 2007 



